
The Department of Justice and Constitutional Development invited the public to comment on the proposed 
amendments to PEPUDA, the Promotion of Equality and the Prevention of Unfair Discrimination Act.

The amendments deal with two key elements:
 1. The prevention of unfair discrimination;
 2. The promotion of equality.

The above public participation campaign was released on 26 March 2021 where the closing date was set to 
30 working days. An extension was further granted where the closing date was set to 31 July 2021

Written submissions and enquiries were prepared and directed to Ms F Bhayat at fbhayat@justice.gov.za. 

Dear South Africa (DearSA) hosted a participation project through Dear South Africa’s mobile and online 
platform to facilitate, educate and encourage public participation and comment to shape this amendment. 
DearSA also captured all public entries which have been used to produce this report.

https://dearsouthafrica.co.za/equality/ 

Included on the web page was:
1 - the published related documents as downloadable PDFs
2 - a live view of public comments (with a counter and breakdown reflecting number of participants)
3 - video summaries
4 - links to relevant media articles
5 - a portal which posed three questions (with the option of multiple responses to each question)
6 - a comment facility to provide input on the application

Each public entry was individually delivered to Justice Dikgang Moseneke at freeandfair@elections.org.za. 
DearSA also captured all public entries which have been used to produce this report.  

Note: In order to accurately reflect public comment, DearSA’s projects are unbiased and hold no partisan 
opinion or agenda. Raw captured data is attached as an Excel file.

Dear South Africa is a network of online platforms designed to facilitate government and 
encourage the public to participate in unbiased decision-making processes or policy formation at 
SOE, municipal, provincial and national levels. 

Promotion of Equality + Prevention of Unfair Discrimination Act
26 March 2021 – 31 July 2021
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A total of 89,524 comments were received by the set closing of 31 July 2021 (included in the Excel file).  
The participants are encouraged to provide comment to justify their selection to help shape the policy amendment.  
This report reflects the entries received by the closing date. 

Two question presented;
1. Do you support the proposed amendments to PEPUDA

  Yes, I do  [6,058 selected]  6.77%

  No, I do not   [80,885 selected]  90.35%

  Not fully  [2,581 selected]  2.88%

2. What is your top concern?

 Freedom of religion, belief, or opinion  [70,153 selected] 78.36%

 Broadening definitions of equality/discrimination [6,737 selected] 7.53%

 Other [5,437 selected] 6.07%

 Extending scope of equality/discrimination [2,635 selected] 2.94%

 Retaliation against a person [2,078 selected] 2.32%

 Promotion of Equality [1,759 selected] 1.96%

 Joint and several liability [725 selected] 0.81%
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Comments
The participants are encouraged to provide comment to justify their selection in order to help shape the Amendment. 

Of the “Yes, I do” comments, the public support these amendments and have advised that they suffered at the 
hand of discrimination in some way. The interactions from the participants indicate that they would like to retain their 
freedom of religion, belief or opinion. However, the feedback has also indicated that to prevent discrimination, the 
limitations should be managed to avoid figuratively “boxing” the population. People still need to be able to express 
who they are and what they stand for without potential unfair consequence. The public must carry the responsibility 
not to infringe on another person’s human rights.

There have also been questions raised to ask what the counteractive response will be to a policy such as BBBEE 
which conflicts the definitions set out in these proposed amendments. 

The responses by the participants have requested that we need better policies to align the equality levels across all 
races and across all facets of our society. However, it was suggested that we should possibly consider reducing the 
focus on a strictly race based approach in our day-to-day principles.

Suggestions from the “Yes I do” comments, include;

Concern; Freedom of religion, belief, or opinion
1.  “We want to express our religious rights with freedom and equality. There should be no laws governing us on how 

we should give glory honour and praise to our God.”
2.  “I feel it is important for religion to be practice without any form of discrimination against their belief so it in 

important to let religion be practice without any form of discrimination.”
3.  “Freedom of religion should be our choice without restrictions!”
4.  “The government should recognise the importance of religion in South Africa and recognise that these are 

essential services as well. What happens when the spiritual life of a nation is weakened or stifled...? people lose 
their way, people give up hope, suicides increase, etc. Churches should not be discriminated against when 
other businesses are open to the public. Churches can be kept open and function responsibly to cater to the 
community.”

5.  “I believe we all allowed to follow whatever religion we want to follow and that just because we do things differently 
doesn’t mean my religion should not be recognized. Yes, we all allowed to Express our opinions, but we shouldn’t 
hurt others or disrespect others religious practices and beliefs.”

6.  “I think we all have a say about religion. We all have freedom to choose what we want and to say that we want to 
go to church.”

7. “It is a basic human right to have freedom of association as well as freedom of religion.”
8.  “All people including me, regardless of race, culture or religion in South Africa must at all times have the privilege 

and the right to live their lives freely and without oppression of The State/Government in our lives.”
9.  “Expression of Faith isn’t to be taken lightly. Restrictions on this are an infringement of our freedom as human 

beings.”

Concern; Broadening definitions of equality/discrimination
1.  “We need to have a platform where these groups can freely raise this concerns and challenges freely and without 

any fear or doubt.”

2. “I always said, there are things which needs 

3.  Big limitations in our Constitution, and this will be one of them, Discrimination! On the one hand, for Equality we 
don’t need any Limitations, equality is one of them! I await the day poor control; eradication of Crime is given 
serious unlimited Rights to save the poor. Bill of Rights need to talk limitation of the Rights of Offenders. Offenders 
cannot be Enjoying equal Rights same as the Victims…”
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4.  “It’s only equality that can help our society to cope instead of looking only from the provisions of government. 
Not discriminating each other in terms of our cultures with wealth.”

5.  “I’m concerned that the government’s definition of equality will be as one sided against Whites as it has been for 
the last 27 years.”

6.  “After 27 years into a democratic dispensation it is no secret that discrimination and inequality is at the order 
of the day whether based on race, class, gender, religion, ethnic among others. The state is also guilty in 
aforesaid. Change is necessary to level the playing field.”

7.  “I believe that all people are born equally but with diverse backgrounds, beliefs and hopes.  We should all 
respect the differences we have amongst ourselves. But all must be treated the same as humans.”

8.  “It is a good thing to promote equality, yet the ANC government has determined that minority groups such as 
whites, Indians and Coloured persons are not part of the citizenship of SA government blatantly advocates that 
they cannot work or receive aid or assistance. Blatant racism exists now from government, and they encourage 
it, and what is to prevent this from continuing with this bill?”

9. “Everybody must be treated equal at work, home and in public it’s our right feel free everywhere.”

10.  “The proposed Bill will only be effective in addressing inequality and discrimination in our society if applied 
through the rule of law, where no person is permitted to exploit, offend or subject another on the basis 
of gender, race, religion, economic standing or political affiliation. By implication this means that politically 
expedient redress measures like Affirmative Action and Broad-Based Black Economic Empowerment would 
need to be thoroughly examined for compliance at Constitutional level.”

Concern; Other
1.  “To improve equality of all people in the workplace and not just the majority it should be set that the best 

qualified person for the position should be employed and not based on the colour of their skin - that is just and 
fair equality!”

2.  “My concerns are that when criminals kill women and children it becomes a discrimination matter based on 
gender as it happens now where criminals are killing people whether woman or man they should be treated as 
criminals not men against woman…”

3.  “The definitions and scope of discrimination need to be expanded and broadened.  e.g., can the government 
be accused of discrimination?  Can all races be accused of discrimination?

4.  Also think that by stating that accusing someone of racism where there has been no intent, is the same as 
racism with intent.   Far too wide and promotes reverse racism. The act does need to be thoroughly revised.”

5.  “The Bill does not address South African Prison discrimination of Inmates / Offenders systems where the 
offender are bullying female inmates on the ground of rights of Sexual conduct activities for social economic.  
This need to be look at as the officials are seen as employees discriminating the offenders, whereas is the 
offenders who are abusing power using bullying of women in uniform.”

6.  “I think this legislation should have been put in place in 1994. It the primary reason why many black South 
Africans went into political struggle against apartheid in the 1st place.  It’s long overdue.”

7.  “Agree with promotion of equality and discrimination but it seems to be by introducing BEE plus amendments 
to the bill it now becomes discrimination against all other races i.e., Indians, Coloureds and Whites.  If we are 
to build a new South Africa all races must be considered and appointed to positions on an equal basis with 
qualifications being the deciding factor and not race! “

8.  “Definition of fair, is also an issue. Fair means different things to different people. Please define “fair” or “unfair”.”
9. “We have enough hate speech against minorities in this country. I support this bill.”
10.  “Interventions strongly within the working /regulatory bodies due to unfair or inconsistent treatment which leads 

to influence the discrimination by senior members against employees on background provided to the legal 
structure without information and it ended favour them due to lack of funds as everyone knows clearly how 
legal fees are very high and it’s disadvantages those without funds.”
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Concern; Extending scope of equality/discrimination
1.  “As a Black South African I support the broadening of the definition of discrimination, because I am 

at the receiving end of discrimination and would want to see that the Act covers different aspects of 
discrimination. I cringe every time I feel discriminated against, especially when it’s a young person, who I 
think may have been taught by parents.”

2.  “I am happy that the scope is being broadened as there were many issues which passed under the radar 
before.”

3.  “BEE - Excludes Aboriginal South African people. For decades the so-called coloureds have been 
bearing the brunt. Our struggle began in the 1488 long before the lie of the year 1652, however the truth 
and reconciliation commission only deals with matters concerning the ANC which starts from 1912. All 
injustices need to be addressed and the real (his) story of South Africa needs to be added in school 
syllabus. So we all may understand how things transpired for example how the Cullinan diamond came to 
be embedded in the crown of queen of England.”

4.  “Those who encourage discrimination and/or deliver harmful messages that others might act on, should 
be held liable for their actions. I therefore agree with the changes to the legislation and think it’ll be 
beneficial long term.”

5.  “I should think the bill will clarify matters of discrimination and equality in every place of work and meetings 
of different people from different backgrounds, believes and cultures.”

6.  “As an African, I still suffer up to now to be discriminated against because am BLACK. When I work for 
white own company, it is difficult to be promoted and the same for an Indian company. Experience and 
qualification mean nothing, as a black person I feel the Equity act is not enforced properly.”

7.  “This is fully supported. We need such in order to be forced as decided nation to still treat each other with 
respect, fairness and, equality irrespective of race, gender or economic disadvantages.”

Concern; Retaliation against a person
1. “Why should the religious or churches of God be governed by the government.  No, we refuse.”
2.  “This is great, even though it might cause some initial upheaval I think it will be effective in forcing 

businesses and institutions that are still discriminatory to change. It will also encourage businesses to 
properly screen candidates for racist views. Perhaps it can be accompanied by anti-discrimination training 
and resources or a legal advice line for small businesses, to support those who want to get things right.”

3.  “This law is very important for the protection of minority groups who are subjected to hate crimes in the 
hands of conservatives faith-based leaders and their congregations. This will ensure that such breeders 
of hate and discrimination based on religion which was crafted by uncivilized and self-centred selfish 
oppressive writers is somewhat kept on check.  Otherwise, we are going to continue seeing people being 
killed based on their being different and conforming to rigid set standards. So, the government should 
take charge and pass the law which will protect individualism.”

4.  “Answers above may not guide adequately. I would like to see that all of us are equally treated. This is 
unfortunately not the case in the current SA. White people are discriminated against every single day in 
the job market and even students at varsities. BEE should be a thing of the past.”

5.  “There is too much focus on race in this country, it’s time we moved forward as South Africans and stop 
all discrimination.  We are all equal in the eyes of God, we need to start working together to build a strong 
country for our children.”

6.  “Bbeee is a retaliation for what has happened years back. Why must our young people, who were never 
part of this, have to witness such a despicable practice, and be the victim.”
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Concern; Promotion of Equality
1.  “These amendments are necessary, as discrimination is still a big problem, particularly against LGBTQ+ folks.”
2.  “South Africa needs more done with regards to female equity or disabilities in historically male dominated 

environments and especially for promotion or opportunities of growth.”
3.  “Equal treatment and access to the means to live a dignified life is essential for any country that wishes to 

consider itself “civilized”. No one should be subjected to discrimination in the workplace and those businesses 
and individual are who engage in such action must be shown that it is not acceptable.”

4.  “I support these changes as long as it means that there will be no more BEE’s. That people will be solely 
employed for their education, experience and abilities, not the colour of their skin or gender.”

5.  “Promotion of equality needs to bring people up to an acceptable standard of equality rather than degrade 
anyone who has already reached a certain level of freedom.”

6.  “I am concerned that we as Christians will be forced by government to do things their way. We must protect 
our freedom of speech so that we can freely share the Good News of Jesus Christ.”

7.  “I welcome the bill however realise the very ANC government might be the first respondent as it dismally failed 
to uphold the very fundamentals of our Constitution.”

Concern; Joint or several liability
1.  “Section 1 (b)(e) Definition of Equality
  Point (e) – Refers to “Substantive Equality’. This is a broad, vague definition, presumably as a catch-all 

for anything not covered in points (a) – (d). If this is to be retained, it needs to be amended to be more 
specific, particularly in light of the fact that, points (a) – (d) seem to already cover all aspects of equality.”

2.  “People should be held liable for joint liability since we do have people in power who use their authority to 
discriminate against other people through other people and those to support and spread discrimination.”

3.  “It’s bizarre to extend the liability to other parties / persons simply because they are linked via a business 
relationship.  An individual acting in a discriminatory way may be doing so entirely of his/her own accord 
completely unconnected and even in contravention of company policy yet this law draws the company 
automatically into the dispute.”

4.  “Joint and several liability is entitlement in solidum. The effect of it is that the creditor may claim the whole 
performance from the debtors either separately or together. In a country full of malfeasance like South Africa it’s 
really detrimental.”

5.  “It may extend liability unfairly to persons who unintentionally gets embroiled as result of representation or 
consultation on behalf of third parties.”

Of the “Not Fully” comments, the participants in this category have positioned for equality but don’t have 
full belief that these amendments will be the appropriate opportunity to do so. Many members of the public are 
concerned that they will be losing more rights than gaining based on the definition sets, and the application of 
these clauses. 

A common trend refers to concern that this policy will not fairly be applied to all races as our legislation already 
has provision to enable certain races over others. As a rainbow nation, the public would like to still be able to 
exercise their religious rights freely and without worry. 

Women’s rights, and the rights of people living with disabilities have also been raised as a concern under the 
“other” category. There was mention of victimisation and exclusion on different grounds which also needs to be 
addressed to ensure a fair and equitable community across South Africa. This would also require assessments of 
social grants and the relative terms which could be impacting opportunities or living standards.   
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Suggestions from the “Not fully” comments, include;

Concern; Freedom of religion, belief, or opinion
1.  “Unfair discrimination and promotion of equality must apply to all, irrespective of religion, belief, opinion or race 

group. This specifically implies that all are equal before God and the law.”
2.  “Whist I support the protection of human rights i.e., against unfair discrimination, for all citizens, the manner this 

draft amendments are phrased, it threatens this very principle. Freedom of religion and speech is a basic human 
right worldwide and has been over centuries. I must be able be able to express opinions-based on my belief 
system and share it with others. And likewise, they must be able to share theirs with me, irrespective of whether I 
agree with the opinions or not. People may differ in their believes and expression thereof, but that is not offences 
in itself and people are entitled thereto. This draft bill will install fear and such take way the freedom of religion and 
related speech.”

3. “Clearly, this Bill has radical implications for all religious rights in South Africa and we must oppose it.”
4.  “My biggest concern is that my freedom of religion will be affected. I’m worried that where I have tried to respond 

according to my faith, and I inadvertently offended someone that I will be persecuted. Especially of unintended. 
It seems as though the scope of the act is extending beyond its original intent. Yes, we should all be respectful 
towards one another, but we should also respect that we all have different beliefs and points of view.”

5.  “My concern is that while the intent of the act is to prevent discrimination, the unintended result will be 
discrimination. Our constitution specifically allows us the right to freedom of religion, I am concerned that this act 
will prevent me from living out my religion in an environment that is specifically intended for precisely that aim - my 
church.”

6.  “I taught for 20 years at a Christian school, and it was accepted that certain beliefs were part of the school 
ethos. Any parent who did not agree was free to send their child to another school.  There are schools of many 
faiths in SA, and I think it is vital that parents have the choice of their child attending a school that supports their 
faith structure without fear of the school being taken to court for being discriminatory.”

7.  “Every citizen is entitled to their own freedom to religion. Religion is not supposed to be discriminated against.”
8.  “I do believe we need acceptance on certain matters that fall within our faith which may go against another 

person’s choices.”

Concern; Broadening definitions of equality/discrimination
1. “Does this include EVERYONE, Black, White, Asian & Coloured?”

2.  “If you do absolutely anything at all that I find offensive, even though you may not know what I find offensive will 
result in you becoming a criminal.  This is not well thought out.”

3.  “I’m highlighting the word equality... are we equal in this country?   Only certain people face full justice when 
misconducted while others enjoying their freedom even when they on the wrong side of the law.   Discrimination 
is real because of skin colour / race.  Panel of our country’s Ethics group need to sit down and redefine our 
constitution, though it will again benefit bunch corrupted individuals.”

4.  “By broadening the definition, it could be argued that BEE will be a form of discrimination and it doesn’t matter 
what governments intent was, just the effect of it. I hope they are prepared to defend BEE in court over and 
over.”

5.  “The current legislation is comprehensive enough.”

 “Promotion of Equality.
  Define “promotion of equality”. Since 1994 there has been reverse discrimination” 

Shouldn’t everyone be included.”

6.  “While I am against discrimination and a supporter of inequality, being affected by it daily. I worry about the 
intentions of the bill. I am concerned it will be used as an additional tool to further discriminate and discourage 
the minorities of SA.”
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Concern; Other
1.  “This amendment should be for all persons! When the majority are unsatisfied about anything (education, 

police, est.) they burn down and destroy assets that cost money to replace. So, the companies and the 
tax bracket persons have to pay, not the persons responsible. Is that not Unfair Discrimination ????”

2.  “I am a person living with a disability [ PWD] and the concern that I have is that there has not been 
significant improvement for PWD’s to be part of local municipalities, in the labour market or in the business 
world. There is also in terms of the Social Disability Grant continued discrimination regarding Woman living 
with disabilities who are married, etc. Victimisation is also still ever present on all levels.”

3. “Employment of white men must be allowed - the same as the employment of black men.”
4.  “I certainly do not have a problem with laws against discrimination, but I cannot support law that allows a 

complaint without proving intent, this leaves the situation wide open for abuse and false accusations.”
5.  “It concerns me that there does not have to be an “intent to discriminate”. This can open the door to 

people becoming over sensitive and taking offence at every other thing and then blaming a third party.”
6.  “This will mean the end of BBEEE - Jippee!! At long last nobody can be blocked from a position anywhere 

because of Colour, Religion or sex!!!!”
7.  “In regard to religion, it is unusually that the Pastor message may be offensive to the listener. This 

according to Christian religion, entails some of the purposes of scriptures is to rebuke and correct. We all 
know some people take offense when corrected. The act may be misinterpreted.”

Concern; Extending scope of equality/discrimination
1.  “I fully support any law doing away with discrimination of any one person, race, or entity against any other 

person, race or entity. However, The practical application of BEE is in itself discriminatory as it favours one 
race above another irrespective of the actual attributes of the persons affected…”

2.  “I am in favour of equality and the scope of unfair discrimination. However, am not sure how the system 
will be worked and maintained as who will be in charge of the structures. No bias re race, age or gender 
should be allowed. If incompetent and biased authorities make decisions, there will still be lack of equality 
and discrimination.”

3.  “I support this bill in essence in that it indicates that by expanding discrimination it negates the BEE 
situation which is essence is a racially discriminative rule, and contrary to the Constitution. If what is said, 
this new law indicates that it will do away with the above and therefore a good thing. In addition, it will 
stem the current growth of Black Fascism in South Africa.”

4.  “This is a draft. So, you better get some lawyers on this to make sure that if you decide to implement it 
that YOU are not discriminating against others by implementing this bill. Good luck.”

5.  “This must be applicable to everybody regardless of colour, sex and creed. Also, it could be open for bad 
things if the intention to discriminate is done away with anybody can accuse anybody without reason just 
for the sake of extracting money from the accused.”

6.  “I support the Bill only insofar that prevalent (well understood) ‘reverse discrimination’ is equally pertinently 
addressed.”

Concern; Retaliation against a person
1.  “This is just another way to give a big gate to people to say anything is discrimination or that something 

is not equal. This will put more pressure on people who already try to do the best in our country to live 
peacefully. They are the ones that suffer the most between the people who want to pass these ridiculous 
laws.”

2. “This should apply for the politicians and not the normal citizens of South Africa.”
3.  “There is already too much litigation in the SA court/work environment - this will lead to even more courts 

being clogged with frivolous and time-consuming cases when vastly more important cases are left 
waiting!!? Another misguided SA solution!!”
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4.  “I do believe in equality for all, irrespective, gender, race or religion but we must ensure that the retaliation 
against a particular person is not used as a tool to further person vendetta’s and checks and balances 
must be in place.”

5.  “Well known personalities get away with this all the time while ordinary people toe the line. Our justice 
system is becoming toothless!”

6.  “If you can’t retaliate against a person that level a false allegation against you it will be anarchy out there as 
it would be a free for all against anyone that even just looks at someone funny. Freedom of speech would 
be gone.”

7.  “Prohibiting retaliation against a person who exercised his or her remedies in terms of the Act is not just. 
The “accused” should recourse against malicious claims.”

8.  “To prevent frivolous or malicious complaints the complainant must also be subjected to the scope of 
this legislation and accused must have option to challenger or even counter sue to prevent otherwise 
disgruntled persons from abusing legislation.”

9.  “All laws must be applied fairly to all ethnic groups, and it seems to me that this is aimed at assisting one 
specific group mainly.”

Concern; Promotion of Equality
1.  “Difficult to see how this law is needed when the current BEE law is still in place. How can we implement 

a law to promote equality if the BEE law discriminates already?”
2. “In would like to see fair balance in promotion of Equality, not see it as a political tool.”
3.  “Unless there is Fair and Equal treatment to all or any party or parties, irrespective of race or creed who 

may become one. No preference to colour, race or sex should be tolerated we are all equal.”
4. “Not an easy discussion in this country, colour is skin deep, but culture is soul deep.”
5.  “I would like more clarity on the definition of “equality”. Obviously, some things will never be equal: 

intelligence, physical strength, height, skin colour, etc.  So, what exactly, does equality mean? Please 
explain.”

6.  “I would encourage the New Bill to no longer employ people on colour, but rather on the bases that they 
hold a green South African Id Book and would be sufficient to apply for any job in SA. We are now 27 
years down the line under the new rule of the ANC. One would think that the past has now become 
the past and should be looking to the Future where equality is South African and not based on any one 
gender, race or colour…”

7.  “True equality under law and society can only happen if all discriminatory laws and rules are abolished like 
BEE and AA.”

Concern; Joint or several liability
1.  “Joint and several liability is ridiculous in this situation where it is a matter of one person acting against 

another. If employers are guilty of collusion, then nothing prevents a separate action against them and 
vice-versa if the employee is also guilty. I am opposed to joint liability in the strongest possible terms.”

2.  “We should be focusing loosening regulations to promote job creation, not expanding regulations. In any 
case, the way things are going, there will be very few whites left in SA in twenty years. Considering ANC’s 
policy of racial nationalism, there may not be other race groups in SA either. Thus, the regulation is not 
really needed.”

3.  “I believe that the bill in its current form is sufficient. These proposed changes open up many people to 
victimisation due to false claims.”

4.  “One cannot be held accountable for actions or pronouncements of other individuals.  What I present to 
my audience has context & thus extension of that message or actions may have a different context which 
may be different from the original message. Several & joint has unintended consequences. Intention is key 
in prosecution.”
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5.  “Litigation cannot be state funded.  Employers can’t be held liable for individual actions.  The definition 
should include intent.”

6.  “The joint and liability repercussions do not seem justified. To raise a claim against a religious organization 
or any organization based on the acts of one individual’s actions, which the organization is unaware of or 
unsupported of, goes against equality in itself.”

7.  “The bill sounds good when reading at first, but I have questions like how extensive the persecution of 
individuals will be on both sides of an issue.  Sounds to me as if it can become a means to abuse power.”

8.  “A business should not be liable for the actions of an employee if these actions are contrary to company 
policy and practice.”

Of the “No I do not” comments, the public in this category have opposed these amendments supported 
by deep seated validations. In addition, they have also raised questions pertaining to further clarity required 
around the top concerns. 

The rebuttal statements refer to fundamental topics and a possible infringement of human rights and 
the freedom thereof. The public do not believe that their religion and other factors will be treated fairly by 
broadening the spectrum of the definitions. In addition to this concern, by stating “intent” in the definitions is 
not sufficient and may be abused in opportunistic situations. This could in turn, result in unfair or discriminatory 
behaviours against someone who was told they have intent – in the judicial system, who can legitimately prove 
the intent of a statement made by someone else if it can be interpreted in multiple ways? The direct impact of 
this will result in an increase of court cases which may further negatively be affected by the new proposed joint 
liability clauses.

In a country such as South Africa, the public have questioned if this is the right set of priorities or whether 
crime, poverty and corruption should rather take a more urgent redress.

The public, collectively call for fairness and equality. However, they have requested that if these amendments 
are actioned then there should be an audit and adjustment made to other living policies that govern anyone by 
“race, gender, disability etc”. This further refers to employment opportunities that should be fair and available 
to all. Therefore, this policy has been interpreted by the public that BBBEE policy will be re-considered / 
abolished  based on these proposed amendments.  

Suggestions from the “No I do not” comments, include;

Concern; Freedom of religion, belief, or opinion
1.  “Freedom of religion, belief and expression is a fundamental right enshrined in the constitution. A bill like this 

will not only remove that right but will also criminalise it’s expression.”
2. “It will open up a broader platform for people to abuse at the expense of others.”
3.  “This is another effort by a soulless government to control people and their lives. How can one be found 

guilty without intention? What about the concept of innocent until proven guilty? You have to prove intent. 
This is totalitarianism in its worst form and cannot be justified in a supposedly democracy.”

4.  “Although this sounds good, the definitions are very vague and open to misinterpretation and misuse. The 
freedom of speech of those in opposition of certain points of views will be seriously curtailed.”

5.  “I am against increased control by the state, restricting people’s freedom - particularly at a time when a lot of 
government positions are filled by persons of inadequate experience and questionable integrity.”

6.  “The term discrimination or non-discrimination are not objective terms but defined by those in power 
(politically or academically). This term can be used to target vulnerable communities.”



11. continues ...

7.  “Freedom of speech will be severely curtailed under this bill, as the scope for ‘discrimination’ will be so 
broad and vague that just voicing an honest opinion might be used against the person because it ‘harms’ or 
‘discriminates’ against someone else, regardless of intent or context and relevant facts.”

8.  “South Africans has the right to freedom of speech, religion and opinion. No country can sustain their 
Democratic notion, when looking to change laws to suit the majority, whilst the minority is left behind.  Where the 
minority pays tax. There are bigger issues in our country, that needs urgent attention, rather than this PEPUDA.”

9. “I do not want to be governed on a personal level by a dysfunctional, dishonest, government.”
10.  “A democracy by definition gives each individual freedom of choice and opinion. A govt. cannot impose laws 

which disallow individuals from an opinion just because it might offend someone else.

Concern; Broadening definitions of equality/discrimination
1.  “Enforcing a new law on an older one is a waste of time. Every citizen of South Africa has a right to religion and 

freedom.”

2.  “This seems to be another nail to be hammered into the South African coffin by the ANC cadre government to 
gain absolute control. It is amazing how much control the government is willing to exercise over citizens and 
how little they care about poverty, services, creating the space for business to do business in order to grow the 
economy and thus, taxes. It is becoming hazardous to have a business in this country with a regulatory trap 
waiting around every corner.  This will further encourage people leaving the country and investing elsewhere.  
But the ANC government is likely more concerned with being able to get rid of organizations that are trying to 
hold them to account.”

3.  “The act proposes: “equal right and access to resources, opportunities, benefits and advantages”. Which 
unjustly extends the rights of an individual/organisation to include that which another individual/organisation 
has rights to. The definition of discrimination is ambiguous and far removed from its usual meaning. Further, the 
act incentivises legal action whether there is just cause or not. It gives motivation to ideology driven individuals 
to use taxpayer money to fund their ideological campaigns in court and more often than not use this method 
in the oppression of religious freedom. This act is a direct threat both on religious freedom and acting in clear 
conscience. Lastly, it extends guilt far beyond reasonable limits and makes the defacto position of the court that 
an individual is guilty until proven innocent.”

4.  “I am against the law in its entirety. By setting a value / parameter / definition to equality in human beings you are 
automatically UNFAIRLY DISCRIMINATING against any value / parameter / definition that does not look / sound / 
react exactly the as the value / parameter / definition that you use as the measure the equality in the first place. 
There can therefore in reality only be a one of anything that conforms to any value / parameter / definition you set 
in the first place. As soon as you start widening the values / parameters / definition to include or exclude certain 
given values / parameters / definitions you are automatically unfairly discriminating against any value / parameter 
/ definition that is not included in your set of values / parameters / definition that is held by any other human 
being not conforming to your set of values / parameters / definition of equality. In effect the mere fact that you are 
alive can and may be construed as discriminatory, fairly, or unfairly, as you are filling space that someone else 
living or dead could have filled. Is the purpose of this law not to prevent UNFAIR DISCRIMINATION.”

5.  “Government must focus on corruption and creating an environment for job creation. We all have rights and 
protection under Section 2 of the Constitution. There is no need to broaden the definitions and extend the scope 
of discrimination/equality. Leave the Church alone. For many citizens it is a refuge in their daily struggle.”

6.  “I believe however good the intention of government, the new amendment to the bill will open the door to be 
misused and exploited against the innocent. Trust the system as is. I believe it already addressed the issue.”

7.  “The state already discriminates against all people that do not serve them as comrades and friends. It is already 
unconstitutional to discriminate against someone in terms of their race and gender, and yet it continues. Stop 
wanting to augment laws to aid your racist agenda and start doing your actual work legally without regards to 
race and gender and we’ll all be doing a lot better.”
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Concern; Other
1.  “With such a nuanced and sensitive concept like equality, it is counterproductive to remove the responsibility 

from local municipal management, and indeed individuals and smaller social groups, and relegate it to the large 
bodies of national and provincial management. This has the effect of losing touch with reality and I doubt it will 
have success in promoting true equality.”

2.  “I do not support this bill as it opens up the entire class of women to abuse if we do not allow men to “identify” 
as female. This contentious issue is maligning the entire class of women in favour of biological men and is 
regressive.”

3.  “I do not support a notion that will extend discrimination against minorities. This will just increase discrimination 
and tension even more in this country. Create jobs for South Africans rather...”

4.  “In my view this will automatically mean that I as a Christian am discriminating against certain sections of 
society, thus limiting my freedom of religion.”

5.  “I am against this Bill in its entirety. Government must focus on crime and corruption.  Government must focus 
on job creation. I believe in freedom of speech and freedom of religion.”

6.  “We do not need MORE legislation in SA, we need fair and equitable enforcement of existing laws.  Already too 
much public time and money is wasted on running to the courts over every little thing and we should not be 
encouraging increased litigation to control behaviour when some of the worst examples come from politicians 
who are not censured.”

7.  “The constitution has all the necessary laws already. If one speaks about discrimination, then BBBEE should be 
scrapped as it discriminates against other racial groups.”

8.  “It is burdensome for the public to criminalise someone for discrimination which is so easy to manipulate these 
days.”

Concern; Extending scope of equality/discrimination
1.  “Stop the huge discrimination of BBEEE and then people could start to believe that government wants to 

promote equality.”
2.  “We all have a right to freedom of speech, if you don’t want to hear what I have to say walk away but don’t 

prevent me from saying what I want to say. Jesus is my Lord and saviour I have a right to choose him and 
glorify his name in any form without fear or favour.”

3.  “There are more than enough laws preventing discrimination and enforcing equality. This change throws away 
the principle of innocent until proved guilty as anyone can make a claim of discrimination without having to 
provide any proof of discrimination.”

4.  “The act itself is discriminating by including separate conditions for certain groups based on race, gender, 
disability, etc. 

5.  By its nature no single entity or person should have different conditions applied under an anti-discrimination 
law.  All should be equal, regardless, only when this principle is applied equality is guaranteed.”

6.  “Attempting to define the meanings of words in order to “trick” people into accepting what is being proposed 
invariably ends up being used against the very ones that implemented it. Beware the law of unintended 
consequences. As you do to others, so shall it be done unto you!”

7.  “Freedom of religion and expression of one’s belief is a fundamental human right which cannot be governed 
by legislation. It is hypocritical for the government to consider accepting the views of western liberal ideologies 
while not paying attention to opposing views of citizens of South Africa. Just as religious views cannot be 
imposed on others, similarly, opposing liberal views cannot be imposed on people who adhere to any religion.”

8.  “It means people will no longer have freedom of expression because will be regarded as people are 
discriminating against others. We will no longer talk what is right because will be judged for that.”

9.  “I do not agree that freedom of religion should be subjected to the broadening of the equality or discrimination 
definition as it will imply that my freedom to associate and practice my religion is now restricted by another 
person who feel offended by my believe systems.”
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Concern; Retaliation against a person
1.  “To my way of thinking, the aim of this bill is to introduce the first phase of the suppression of the freedom 

of speech, i.e., nobody will eventually not have the RIGHT to their own opinion but will be regulated by the 
government as to WHAT their opinion may be.”

2.  “Promoting the most capable person is not unfair discrimination. But now an unsuccessful candidate can 
criminally charge management for acting in the company’s best interests. This is counterproductive.”

3.  “This amendment just opens the door for people to charge others for crimes that they did not commit - a great 
way to attack the innocent. The whole amendment should be scrapped.”

4.  “Nothing but control. Shutting the minorities down, thus stopping an effective work force and keeping the 
nation poor. Socialism then communism.”

5.  “It will cause unnecessary problems. People will be taking each other to court costing the government more 
money. Also, every religion has a set of rules to abide by and I believe we should respect each other. By the 
government encouraging this what kind of youth we will have in future.”

6.  “I do not support it because its main aim is to silence the voice of religion and churches, that is the gist and 
heart of it. People have the right to voice their religious believes as much as homosexual community voices 
their homosexual beliefs, why allow them to have a voice at the expense of silencing the voice of the church. 
Let everyone have their voices without harming the other ones.”

7.  “Does this bill leave room for BEE being discrimination against a particular race. Thus, leaving the door open to 
legal prosecution of businesses to prosecute municipalities who insist on a BEE score for tenders.”

8.  “I believe our constitution covers equality issues well enough. There’s no further need for PEPUDA.”
9.  “This will give the SA government more leeway to discriminate and broaden the race card on the minority 

groups in SA.”

Concern; Promotion of Equality
1.  “Everyone is entitled to their own opinion and for government to dictate what they may think, say or believe is 

draconian and excessively controlling.”
2.  “The country is supposed to be democratic? If so, why take away anyone’s rights. We need to stand together 

as a country and focus on building up and unity.”
3.  “The Law should not prescribe or limit the meaning of words like EQUALITY and DISCRIMINATION OR OTHER 

LIKE WORDS as the context can vary making the application of the words impractical, unreasonable and even 
unusable. We have a common law as well as a civil procedure law that can address these matters adequately.”

4.  “This is nothing more than UNFAIR discrimination. When will all this stop?”
5.  “The creation of new laws to enforce existing laws is a waste of time and proof of incompetence by the 

government to manage existing laws. I believe in freedom of religion, belief, and opinions. This law opposes all 
religious sectors!”

6.  “The whole earth is created by God and all who live in it are created by God. Let us not feel as South Africans 
that we are above the Word of God. Do your equality somewhere else and leave this thing of doing as if you 
want to be in the level with God. Everyone has the right to choose what they want to worship. It is as if you 
want Christians to be lower than other religions. Repent repent.”

7. “Remove all laws which base anything on race.”

Concern; Joint or several liability
1.  “Employers cannot be held liable for comments made by employees not acting on behalf of the employer.  

Hate speech etc is a serious concern but liability for and the prosecution that may follow should be aimed at 
the individual.”

2.  “This law leaves the field wide open to misuse its intentions and to litigate against individuals with unfair State 
financial backing. I have never heard of something like this before now. It certainly does not grant people equal 
rights.”
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3.  “The most well-meaning person can be made liable for any statement or utterance taken out of context.”
4. “The fact that you can have joint liability is already unequal.”
5.  “Joint liability when a party may have no knowledge or involvement with discrimination is unfair and needs to be 

reviewed as well as discrimination being possible without the intention to discriminate needs to be amended.”
6.  “Joint liability while removing “intention” will have an inverse effect to which employers will need to discriminate 

on how an employee would increase their personal liability based on their inherent discrimination though 
cultural/upbringing/affirmative action.”

7.  “I don’t believe more laws justifying “permissible discrimination” are the way to build a cohesive country.  If the 
government were doing its job, we wouldn’t need laws protecting the majority from the minority.  Government 
should be creating a great country to do business for all South Africans of every origin, not sowing division 
by making more stupid rules that will only be applied to a handful of news cases (and never to divisive hate-
speech spewing politicians!!!) making doing business harder.  The harder they make it to stay, the more likely 
educated people and business owners will go elsewhere because they have the choice.”

Demographics 

Comments originated from all provinces with the greatest input arising from Gauteng, followed by Western 
Cape and KZN. Demographics can be further broken down into comment options (yes, no, not fully) and by top 
concern per region upon request, or view the Excel spreadsheet attached.

Do you support the proposed amendments to PEPUDA?

Thank you
Rob Hutchinson - Dear South Africa
rob.hutchinson@dearsouthafrica.co.za
084 557 4828


