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16 July 2021 

MINISTER OF MINERAL RESOURCES AND ENERGY 
Trevenna Campus, Building 2C 
Cnr Meintjes & Francis Baard Streets 
Sunnyside 
Pretoria 
 

Email:  enquiries@dmr.gov.za 
 info@dmre.gov.za 
 George.Lekorotsoana@dmre.gov.za 
 Vuyelwa.Siyeka@dmre.gov.za 
 Buang.Mokate@dmre.gov.za 
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Dear Minister Mantashe, 

 

RE: DEAR SOUTH AFRICA NPC // MINISTER OF MINERAL RESOURCES AND ENERGY – 

REGULATIONS PROHIBITING THE SALE AND DISPENSING OF PETROL AND DIESEL 

INTO CONTAINERS 

 

1. We confirm that we act on behalf of Dear South Africa NPC (hereafter referred to as “our 

client”) who has instructed us to direct this letter to you. Our client is a registered non-profit 

mailto:admin.@hurterspies.co.za
http://www.hurterspies.co.za/


2 

 

company and acts in the interest of its supporters as well as in the interest of the public 

through active participation and advocacy.  

 

2. We refer to the undated government notice, which was published on 15 July 2021 wherein the 

Petroleum Products Site and Retail Licensing Regulations (hereafter “the regulations”) were 

amended to prohibit the retail and dispensing of petrol and diesel into a container for all retail 

use (Attached as Annexure A). The purpose of this letter is to raise certain adverse 

consequences caused by the lack of public participation in drafting the regulations, as well as 

to request that the regulations be reconsidered or alternatively amended. 

 
3. Our client facilitates public participation on a variety of legislative, governmental and other 

issues through its online participation platform in fulfilment of the South African constitutional 

mandate to ensure meaningful public participation and ensure transparent participatory 

democracy. Our client is currently running a public comment process regarding the above-

mentioned regulations. Flowing from this process, our client has been inundated with feedback 

from the general public regarding the adverse and far-reaching consequences of the 

regulations and its impact on various business and organisations.  

 
4. This letter is sent in light of these public comments. 

 
LEGAL CONCERNS 

 
5. Our client submits that the amended regulations are unlawful and should be reviewed, or in the 

alternative be amended based on the considerations mentioned hereunder. 

 

6. Firstly, our client submits that although it may not have been a formal legislated requirement, 

the regulations were not preceded by a process of public comment nor with engagement with 

interested and possibly affected parties, which renders the procedure of issuing the regulations 

as procedurally unfair. The regulations are not only procedurally unfair, but also irrational and 

unreasonable because the decision is not logically connected to the purpose it purports to 

achieve.  

 
7. Moreover, it is submitted that the regulations in no way considered the impact that it would 

have on the public’s ability to conduct their daily operations and carry out their duties of 

employment. It is further submitted by our client that the regulations would have been 
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significantly less unpractical and unreasonable if a process of public participation had been 

followed such as inviting public comments or consulting role-players from any number of 

economic sectors. The input of the public would have proved invaluable in this regard. 

 

8. Secondly, various less restrictive and less disruptive means could have and should have been 

considered. The purported reason for the regulations is to ensure there are no disruptions in 

the supply of petrol and diesel and to prevent the “hoarding” of petrol or diesel. While this 

rationale is understood by our client against the backdrop of the current civil unrest and looting, 

the regulations are not the most appropriate way to achieve the purported purpose. 

Furthermore, our client submits that the regulations are rushed, unrefined, not nuanced, not 

well thought out and therefore exceed the bounds of reasonableness. 

 
9. Our client wishes to reiterate that had some form of public participation taken place and had 

the inputs from individuals and business been sought, government would have been provide 

with valuable insight from the public which could have assisted government in its decision-

making process regarding these regulations.  

 
10. Thirdly, our client submits that the regulations are vague and consequently reviewable. The 

term “containers” is vaguely defined in the regulations as “an object for holding or transporting 

petroleum products, other than a vehicle”.  

 
11. To illustrate the problem the vague definition causes, vehicle petrol tanks are also “containers”, 

so too are towable tanks. The Cambridge Dictionary defines a container as: 

 
“a hollow object, such as a box or a bottle, that can be used for holding something, especially 

to carry or store it”. 

 
12. Our client submits that the vagueness of the definition in the regulations has caused 

widespread confusion, not only amongst consumers but petrol station owners and employees 

as well. This vagueness further creates potential for abuse, unequal treatment and general 

confusion. 
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REQUEST 

 

13. In light of the above our client requests that the regulations be repealed. In the alternative, our 

client requests that the regulations be rendered more suitable and less restrictive by carving 

out a list of exceptions, after giving the public adequate time to make presentations and deliver 

commentary on the proposed regulation.  

 

14. Our client requests your written response to the above request no later than close of business 

19 July 2021. 

 

15. In the interim, the client’s rights remain reserved. 

 

Yours faithfully, 

 

 

HURTER SPIES INC 

Daniël Eloff 

 


