
MEMORANDUM ON THE OBJECTS OF THE ELECTORAL LAWS
AMENDMENT BILL, 2020

1. PURPOSE OF BILL

The purpose of the Electoral Laws Amendment Bill (‘‘the Bill’’) is to amend the—
(a) Electoral Commission Act, 1996 (Act No. 51 of 1996) (hereinafter referred to

as the ‘‘Electoral Commission Act’’), so as to insert certain definitions; to
streamline the provisions for the registration of political parties; to provide for
the registration of parties in respect of particular provinces, district and
metropolitan municipalities and to repeal provisions relating to registration of
parties in respect of particular local municipalities; and to repeal obsolete
provisions;

(b) Electoral Act, 1998 (Act No. 73 of 1998) (hereinafter referred to as the
(‘‘Electoral Act’’), so as to insert certain definitions; to amend the provisions
regarding public access to the voters’ roll; to update references to repealed
legislation; to amend provisions allowing voters to vote in a voting district
where they are not registered; to amend provisions relating to the submission
of lists of candidates; to amend provisions relating to special votes in elections
for the National Assembly; to authorise the Commission to prescribe a
different voting method; to amend provisions relating to the procedure
concerning provisional results and voting materials; to provide for the limited
applicability of the Code; and to amend Schedule 3; and

(c) Local Government: Municipal Electoral Act, 2000 (Act No. 27 of 2000)
(hereinafter referred to as the ‘‘Municipal Electoral Act’’), so as to insert and
delete certain definitions; to amend the requirements for parties contesting
elections by way of party lists and for award candidate to contest elections; to
authorise the Commission to prescribe a different voting procedure for those
voters whose names appear on the voters’ roll, without addresses; and to
authorise the Commission to prescribe a different voting method; to amend
provisions relating to the effect of certain irregularities; and to provide for
matters connected therewith.

2. OBJECTS OF BILL

The Bill introduces the amendments as follows:

2.1.1 Clause 1: amends section 1 of the Electoral Commission Act to include the
definitions of ‘‘district municipality’’, ‘‘local municipality’’ and ‘‘metro-
politan municipality’’ in order to have a corresponding meaning assigned to
it in terms of the Local Government: Municipal Structures Act, 1998 (Act
No. 117 of 1998).

2.1.2 Clause 2: amends section 12 of the Electoral Commission Act by replacing
reference to the repealed Exchequer Act, 1975 (Act No. 66 of 1975), with
the Public Finance Management Act, 1999 (Act No.1 of 1999).

2.1.3 Clause 3: amends section 15 of the Electoral Commission Act to authorise
the Commission to streamline and regulate the application procedure for
registration of parties intending to contest municipal elections in a
particular municipality. The amendment will also allow for the registration
of parties wishing to contest elections at metropolitan and district
municipalities. The envisaged procedure includes objections to the
registration of parties and appeal processes.

2.1.4 Clause 4: repeals section 15A of the Electoral Commission Act, which
requires political parties to submit paper documents and the requirement of
an identity document.

2.1.5 Clause 5: amends section 16 of the Electoral Commission Act to make
provision for the regulation, registration and governance of the political
parties to contest elections including provision for objections and appeals.
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2.1.6 Clause 6: amends section 23 of the Electoral Commission Act by the
deletion of subsection (3) dealing with any regulation that affects state
expenditure to be made with the concurrence of the Minister of Finance.

2.1.7 Clause 7: amends section 1 of the Electoral Act to make provision for the
definition of a voting day.

2.1.8 Clause 8: amends section 16 of the Electoral Act and provides that the chief
electoral officer, on payment of a fee, must provide copies of the voters’ roll
or segments thereof to all registered political parties and independent
candidates. The chief electoral officer may, however, refuse or retract
certain personal information of a voter in accordance with the legal
principles of protection of personal information and unreasonable disclo-
sures.

2.1.9 Clause 9: amends section 24A of the Electoral Act to make provision for a
voter who is unable, on a voting day, to cast his or her vote at the voting
station where he or she is registered. Such voter must inform the chief
electoral officer so that he or she is able to vote in another voting district
within the Republic.

2.1.10 Clause 10: amends section 27 of the Electoral Act to make provision for the
authorised representative of a political party to confirm in writing that each
candidate appearing on its list is qualified to stand for election in terms of
the Constitution or national and provincial legislation. A candidate may be
required to produce acceptance of nomination when requested to do so by
the chief electoral officer.

2.1.11 Clause 11: amends section 28 of the Electoral Act by effecting minor
technical amendments and making specific reference to section 27.

2.1.12 Clause12: amends section 30 of the Electoral Act which deals with the
party that has failed to submit the prescribed acceptance of nomination
signed by the candidate as contemplated in section 27(4).

2.1.13 Clause 13: amends section 33 of the Electoral Act to allow voters who will
be outside the Republic on a voting day, to cast a special vote outside the
Republic, at a designated place. Such voters must have informed the chief
electoral officer of the voters’ intention to do so. This includes voters who
are ordinarily resident outside the Republic. This provision automatically
allows for voters who are outside the Republic and whose names appear on
the international segment of the voters roll to vote at the Embassy,
Consulate or High Commission. They are not required to submit additional
notice to the chief electoral officer of their intention to vote abroad.
However, voters who are not registered in terms of that segment will be
required to notify the chief electoral officer.

2.1.14 Clause 14: amends section 50 of the Electoral Act in order to streamline
and simplify the manner and form that is used to count, record and dispute
the number of votes in the elections.

2.1.15 Clause 15: amends section 99 of the Electoral Act to clarify the date when
the Electoral Code of Conduct is binding on the parties.

2.1.16 Clause 16: amends Schedule 3 to the Electoral Act to allow for the
determination of the number of seats by the Commission ahead of every
election. The determination of a number of seats of provincial legislatures
had to take place by 31 March 1999 and was a one-off exercise with no
provision to be updated since. Currently, the legislation provides for a
minimum of 30 and a maximum of 80 seats in a provincial legislature and
this has remained unchanged.
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2.1.17 Clause 17: amends section 1 of the Municipal Electoral Act by inserting the
definition of a district council in order to correspond with the meaning
assigned to it in terms of section 1 of the Local Government: Municipal
Structures Act, 1998, and by removing the definition of district manage-
ment area.

2.1.18 Clause 18: amends section 14 of the Municipal Electoral Act in order to
ensure that each of the candidates has signed the prescribed acceptance of
nomination.

2.1.19 Clause 19: amends section 17 of the Municipal Electoral Act to provide for
the payment of a deposit by the political parties contesting the elections in
a prescribed manner as well as to provide that the Commission may request
an acceptance of nomination form signed by the candidate and a copy of the
candidate’s identity document.

2.1.20 Clause 20: amends section 47 of the Municipal Electoral Act to provide for
a different voting procedure for those voters whose names appear on the
voters’ roll, without addresses.

2.1.21 Clause 21: amends section 84 of the Municipal Electoral Act to provide
that a mistake in the certified segment of the voters’ roll or a final list of
candidates does not invalidate that segment of the voters’ roll or list of
candidates.

2.1.22 Clause 22: amends section 87 by providing for the Electoral Code of
Conduct to be binding on every party and candidate contesting an election.

2.1.23 Clause 23: deals with the short title and commencement of the Act.

3. ORGANISATIONAL AND PERSONNEL IMPLICATIONS

There are no additional personnel implications as a result of the introduction of the
Bill.

4. FINANCIAL IMPLICATIONS FOR STATE

Most of the amendments proposed by this Bill relate to normal operations related
to elections. For this reason, the financial implications thereof have already been
taken into account when compiling the budget for those elections.

5. COMMUNICATION IMPLICATIONS

There are no communication implications envisaged as a result of the introduction
of the Bill.

6. CONSTITUTIONAL OBLIGATIONS

The Bill will give effect to sections 1(d), 19, 46(1), 105(1) and 157 of the
Constitution.

7. INSTITUTIONS CONSULTED

 The National Party Liaison Committee; and
 The Information Regulator.

8. PARLIAMENTARY PROCEDURE

8.1 The State Law Advisers and the Department of Home Affairs are of the
opinion that the Bill must be dealt with in accordance with the procedure
established by section 76 of the Constitution since it contains no provision to
which the procedure set out in section 74 or 75 of the Constitution applies.
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8.2 The State Law Advisers are of the opinion that it is not necessary to refer this
Bill to the National House of Traditional Leaders in terms of section 18(1)(a)
of the Traditional Leadership and Governance Framework Act, 2003 (Act No.
41 of 2003), since it does not contain provisions pertaining to customary law
or customs of traditional communities.
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